NLRB order wasn't  posted on  Che  union bulletin board  until   about   three   or
four days  later  (Tr,  269).    Whempner was   in a huff because  Frazier,   a
company man,  was  passing  the  election around before  the  union  knew about   it
(Tr.  256),    Whempner could handle  criticism of himself but he  couldn't
discipline a company man  (Tr.  251-252).

James Vandersloot  testified  that  Frazier came   into  the   lunchroom with
the  NLRB order and he  said  they should  vote  for  the  right   outfit   so  "you
can  get   some  representation out   there"  (Tr, 403).     At   this   time   the whole
swing shift was  in the  lunchroom  (Tr.  403).

Whempner  again tried  to get   Frazier removed  and he  called  Burge,
(Industrial Relations), who  told him to review Che  problem with mine
manager Jed Taylor  (Tr.  209-210,  246).

Robert Wunderlick,   the mine  superintendent,   told Taylor  Chat  Frazier
was   in the  lunchroom with  the  [NLRB]  petition.     Further,  he  related  Co
Taylor  that  Frazier was  claiming  the  contract  was   no good,   that   there was
going  to be a new election,   and  that  everything  ChaC had been done was  no
longer good   (Tr.  469-470).     Taylor called his   superiors   in Boise  who  Cold
him  to  immediately  fire Frazier.    Taylor  said he wouldn't   fire  Frazier
until he verified  the report  of Frazier's  activities   (Tr.  470-471).     Taylor
asked Wunderlick to double check the  facCs.     He  did.     Camden  told
Wunderlick that  Frazier had  presented  the paper  Co   Che workers   (Tr.   278).
Taylor had called his  supervisors  at   the home office because home  office
concurrence  is necessary to discharge  a safety supervisor   (Tr.  410).
Burge,   (Industrial Relations)   and Dean Gilson,  manager of  safety  and
training,   concurred wich Taylor  that his  decision  Co  CerminaCe was
appropriaCe  (Tr.     210-216,  435-436).

Frazier was  called  to  Che office on  the  same  day  and   CerminaCed   for
union involvemenC  and   for not   following  instructions  (Tr.  470-471).     He had
been  Cold  three or  four  times  to remain neutral  (Tr.  474,  486-^487).
Frazier asked Taylor who was  accusing him (Tr.  472).

When he was  terminated Frazier  said MK hadn't  heard   the  last   of him
(Tr.   477).     Taylor didn'C know of any MSHA charges  brought  by Frazier  (Tr.
478).

The  safety record  at  the Absolka mine  is  excellenC.     1C  has   Cwo years
without  a  lost  time  acident   for 500,000 man hours  (Tr. 438-440,   R19).     The
mine   incident  rate  is 0.0 compared with  the  average   for  the  coal   industry
of 3.5  (Tr. 440,  R20).

DISCUSSION

The Commission established  Che  general  principles  for  analyzing dis-
crimination cases  under the Mine AcC   in Secretary ex rel.   Pasula v.
Consolidation Coal Co., 2 FMSHRC (October 1980),   rev'd on other grounds

146 NLRB
